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5728-S AMS RASM S2494. 1

SSB 5728 - S AMD 161

By Senators Rasnmussen, Hargrove

ADOPTED 03/ 14/ 2003

Begi nning on page 7, line 32, strike all of section 404 and insert
the fol |l ow ng:

"Sec. 404. RCW 7.70.100 and 1993 c¢ 492 s 419 are each anended to
read as foll ows:

(1) No action based upon a health care provider's professiona
negligence may be commenced unless the defendant has been given at
| east ninety days' notice of the intention to commence the action. |f
the notice is served within ninety days of the expiration of the
applicable statute of limtations, the tine for the conmencenent of the
action nust be extended ninety days fromthe service of the notice.

(2) The provisions of subsection (1) of this section are not
applicable wth respect to any defendant whose nane is unknown to the
plaintiff at the tinme of filing the conplaint and who is identified
therein by a fictitious nane.

(3) After the filing of the ninety-day presuit notice, and before
a superior court trial, all causes of action, whether based in tort,
contract, or otherw se, for damages arising frominjury occurring as a
result of health care provided after July 1, 1993, shall be subject to
mandatory nedi ation prior to trial.

(2) The suprene court shall by rule adopt procedures to inplenment
mandatory nedi ation of actions under this chapter. The rul es shal
require mandatory nediation wthout exception and address, at a
m ni mum

(a) Procedures for the appointnent of, and qualifications of,
medi at or s. A nedi ator shall have experience or expertise related to
actions arising frominjury occurring as a result of health care, and
be a nenber of the state bar association who has been admtted to the
bar for a mninmumof five years or who is a retired judge. The parties
may stipulate to a nonlawer nediator. The court my prescribe
addi tional qualifications of nediators;
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(b) Appropriate limts on the amount or manner of conpensation of
medi at or s;

(c) The nunber of days following the filing of a claimunder this
chapter within which a nediator nust be sel ected;

(d) The nethod by which a nediator is selected. The rule shal
provide for designation of a nediator by the superior court if the
parties are unable to agree upon a nedi ator;

(e) The nunber of days followi ng the selection of a nediator within
whi ch a medi ati on conference nust be held;

(f) A nmeans by which nediation of an action under this chapter may
be waived by a nediator who has determned that the claim is not
appropriate for nediation; and

(g) Any other matters deened necessary by the court.

(3) Mediators shall not inpose discovery schedules upon the
parties.

(4) The suprene court shall by rule also adopt procedures for the
parties to certify to the court the manner of nediation used by the
parties to conply with this section.”
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Oh page 1, line 2 of +the title, after "4.56.250," insert
"7.70.100,"
On page 1, line 5 of the title, strike "adding a new section to

chapter 4.28 RCW"

~-- END ---
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